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IN BRIEF

RANDOM STATS, 20 YEARS & PRESENT: SAC has been gathering statistics about securities arbitration, since Awards
first became publicly available in May 1989. In this piece, we present some new figures regarding current Awards and, strictly
Jfrom a statistical perspective, we reviewed the accomplishments of the past two decades.

20-Year Review: Since May 1989, more than 43,000 Awards have been issued by securilies arbitralors serving a variely ol SRO
and other forums. About three-quarters of those Awards involved customers with claims against broker-dealers and those divide
into two categories: Small Claims ($25k & under) and Customer-Member (over $25k). Small Claims customers have been
awarded some $23 million by securities arbitration panels, according to SAC’s Award Database, and, most impressively,
prevailing customers in Customer-Member Awards have won more than $2.5 billion in damages from various broker-dealers.
Employees with arbitration grievances have [ared well in arbitration, too. Only several thousand such Awards have been tried
to conclusion since 1989, but employees have won awards totaling about S450 million in those decisions. Of course, as FINRA
likesto pointout, Awards are only 20% of the story, because so many disputes are settled within the arbitration framework. Those
settling employees and customers must be deemed to have reached satisfactory resolutions. The money involved in concluding
those claims can only be guessed at, but would surely double or triple the totals displayed in the Award records.

Recent Data: For the 2008 collection of our newesl publication, Securities Awards Monthly (SAM), we revamped the charts
and figures to provide more statistical detail. One of SAM’s objectives is to review the latest Awards issuing from FINRA and
other forums to highlight tactical and other useful information for arbitration practitioners, experts and arbitrators. A new
quarterly chart, “BD/Broker Win-Loss Chart,” focuses on the Awards issued in the latest full quarter. This is the first time we
have produced this Chart and we were interested to see the figures on how often claiming customers name only the brokerage
firm and how often they name both the firm and an individual (presumably the broker). While we often hear Claimants' attorneys
state that they have abandoned naming the broker as a Respondent in their cases, this Chart shows that the practice is still
prevalent. Of 112 Customer-Member Awards that issued in the last quarter of 2007, the broker and the brokerage firm were
named in 69 matters, or 62% of the instances. Who pays when both are named? The customer-Claimant won in 46% of those
cases and in the majority of the cases, both the broker and the firm paid. Somewhat surprisingly, when only one pays, which
happens about 38% of the time, the broker is tagged twice as often as the firm. (SAC Ref. No. 2008-16-02)

2007 AWARDS IN REVIEW: The 2007 S AM. 12 issue of SAC’s Securities Awards Monthly (SAM) rnewsletter reviews
the 1,500 securities arbitration Awards recorded during the pastyear and analyzes the results from a number of perspectives.
The Awards Monthly publication focuses on the latest securities arbitration Awards and provides summaries of selected Awards,
plus statistics about the group as a whole. The following is merely a sampling of statistics for the year, which are reported more
completely in this issue of SAM.
Explained Awards: Whilc FINRA has not been able to move forward with its proposal that Arbitrators provide cxplanations
with their Awards, some arbitrators are doing just that on their own. About 70 Explained Awards were rendered by arbitration
panels during 2007. That is about 5% of the total on average for the whole year and, in the final six months, the average was
about 7%. Summaries of these Explained Awards appear in SAM, as they are issued and recorded in SAC’s Award Database,
and throughout the year.
Monetary Award Statistics: About half of the Awards issucd involved customer claims against broker-dealers that cxceeded
$25,000 (Customer-Member), with customers winning a monetary award in only 38% of these cases. They [ared even worse
in the Small Claims arena, where the “win” rate for customers with claims not exceeding $25,000 tallied about 34%. The median
recovery rate for Customer-Member Awards was 31% and the median Award in that category was $98,500. The success rate
for winning customers requesting attorney fees was 24% in the Customer-Member category and 22% in the Small Claims
catcgory. Onc attorncy fce award granted to a customer’s counscl topped S2.4 million, while the median attorncy fec award was
aboul $30,000 in Customer-Member cases. The highest punitive damages sanction was $5.2 million (o a customer and winning
customers received a punitive damages element in about 8% of their cases.
Big-Dollar Awards: Four Awards granting damages in excess of $5 million issued during 2007, two of which were Customer-
Member Awards (NASD ID ##s 04-08870 & 05-04382). The largest Award, Alt v. FleetBoston Financial (NYSE ID #2002-
011191) combined awards to a group of brokers totaling $14.7 million. The single Member-Member Award (NASD ID #06-
04452) involved a $5.2 million assessment and the two Customer-Member Awards recorded amounts of $9.3 million and $8.0
million, respectively. In the monthly periodical, we list information about all Awards of $500,000 and over, but for the yearly
summary, we limited coverage to $5 million and more.
BD Use of Counsel: The top six broker-dealers accounted for almost half of the Awards issued during 2007. That is a far cry
from the late 90s, when our surveys indicated that the larger broker-dealers accounted for less than 20% of the Awards. Outside
counsel has a much greater role today, even a dominant one at some houses, than in the late 80s, when arbitration was the domain
of inside counsel. Only A.G. Edwards continues to handle virtually all arbitration matters (at least those that come to Award)
cont'd on page 10
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