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plicated investment vehicle and how
these risks were suitable or not for the
investor. For defense attorneys, an ex-
pert witness can be used to offset the
negative press limited partnerships
have received recently and to counter-
act the claimant’s expert witness. An
expert witnesswill also assistinformu-
lating and defending against discovery
requests.

For claimant’s cases, the expert
should carefully scrutinizewhat invest-
ments can be made by the limited part-
nership. Investors may be shocked to
learn that their limited partnership was
investing in other limited partnerships,
not directinvestmentsinreal estate. An
investor may have thus taken on addi-
tional risk and conflictswith no oppor-
tunity to assess same.

For both sides, the expert will also
testify to the economics of the limited
partnership; for example, hewill calcu-
lateyield to date, current yield, aswell
as the current value and status of the
limited partnership. Such testimony
will be of benefit to the arbitration
panel in reaching any conclusions on
appropriate damages.

SAC AWARD DATABASE SURVEY

Limited Partnership Results By State

Award
States Figures Damage Figures Ratios
Total Tota "Related" " Related”
No.Of | Total  Comp. Total Comp. Total Comp. Cust. TA TA
No. Cust. Claims Claims Awards Awards Claims Claims "Wing' TCC RCC
State Awards "Wins' | ($000's) ($000"s) ($000's) ($000's) ($000's) ($000's) (%) (%) (%)
All States 174 111 53055 28982 16,047 12,470 44,356 22,938 64 55 70
California 43 25 11,599 6,853 3322 2519 7446 3597 58 48 92
Florida 33 20 9546 3,744 3,098 1982 6,877 2,608 61 83 115
New York 24 20 2862 1,825 893 775 2804 1767 83 49 51
Texas 9 8 4778 3371 1483 1127 4,763 3,356 80 44 44

(1) Statuteof Limitation defenseswereraised in 36 instances of thetotal 174 awards. Wedo not attempt hereto analyzethe arbitral

rulings on those defenses.

(2) The difference between Total Compensatory Awards (TCA) and Total Awards (TA) equals aimost $3.6 million or 29% of
TCA. Most of thisamount is attributable to afairly high incidence of punitive damage awards; attorney fees and other factors

account for the rest.

(3) The Awards surveyed were issued by various securities arbitration forums during the approximate period from May 1989

to October 1990.

(4) Claim amountsin the "Related” columns pertain only to those Awards in which there was some recovery granted to the

customer, i.e., customer "wins' only.






